As for cl.aim 6 in which the examiner asserts that she fails to understand what 
structure i^f upfightj', because she "interprets upright as being an adjective that 
describes th^^g^iWon of an element", applicant respectfully submits as an exhibit to this 
amendment the definition of "upright" by the American Heritage College Dictionary. 3rd 
Edition . Note that the word "upright", in addition to being an adjective, could also be 
used as a noun and is defined as: "1. A perpendicular position; vertically. 2. SomethinflX 
r such as a goal post, that stands upright." In view of the accepted use of the word ^ 
\ upright as a noun, the examiner's rejection of claim 6 is believed to be without merit and / 
should be withdrawn, """^ 


Claims 1-6 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Hollister U.S. patent 5,649,622. According to the examiner, "Hollister discloses a safety 
device (2) usable with a vial , said vial having mounted to one of its ends a hub (12) from 
which a needle (14) extends, said safety device comprising a collar , a necl< member, a 
housing (6), and a latch member ..." (Underlines added.) 

Applicant respectfully submits that the examiner has erroneously interpreted 
Hollister. This is clear insofar as Hollister doe^nbt discbse any safety device that is to 
be used with a vial. Moreover, Hollister does notoisclose a'dlfjitThal is malable wilM 
any^l. Further, Hollister doe^;i1or^close ajatchjiiem^^ 
direction to wards the center of thejcollar, as defined in clai^^j^ In fact, there ij^mthin^ 
in Hollister that sugges ts piy viaT or any neck"mefn5e?| that has a latch member 
configured as per recited in claim 1. Nor is there any^dlsclosurelnJH^^ 
collarfa s mountablej ojviaj. Indeed, Hollister discloses, as best shown in Fig. 1 , a 
safety needle protection package (cartridge) 2 that has^ j^base^'t p which a housing 6 is 
hingedly attached by way of a living hinge. Base 4 has an end portion 10 for receiving a 
needle assembly. Base 4 further has another end portion that mates with a syringed 
(Column 4, lines 6-20) Clearly, the base disclosed in Hollister (see Figs. 2A and 2B) is 
not a collar. Nor could it be argued that a syringe is a vial. Further, there i^^^ 
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disclosure in Hollister that ^h e_base is to be slidably matable abou] ) t he syringe. It is 
respectfully submitted therefore that Hollister does not anticipate the claimed invention. 

In view of the foregoing, the examiner is respectfully requested to reconsider the 
case and allow all of the pending claims. 


V 


Respectfully submitted, 


Louis Woo, Reg. No. 31,730 
Law Offices of Louis Woo 
717 North Fayette Street 
Alexandria, Virginia 22314 
Date: M<t/u -v<n>'h Phone: (703)299-4090 
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VERSION TO SHOW MARKINGS TO SHOW CHANGES MADE 


Attachment Specification Portions Pursuant to 37 CF.R. 1-121(b)(1)(iii) 

Please amend the specification as follows: 
Page 6, first full paragraph: 

Neck member 12, molded or fabricated to have an elastic characteristic, is a 
flexible upright that extends from collar 12 [extends] along a predetermined axis 
substantially parallel to the longitudinal axis of body 8. Unless biased by an external 
force, neck member 12 would maintain its molded position. Thus, were neck member 
12 biased by an external force, once that force is removed, being flexible, it will spring 
back to its predisposed original position. 

Page 6, last paragraph bridging to page 7: 

The interrelationship between safety device 2 and vial 10, in particular the mating 
of device 2 to vial 10, is best illustrated in Figs. 7 and 8. To get to its final position with 
respect to vial body 8 as shown in Figs 7 and 8, collar 4 of device 2 is first placed at end 
[30] 31, i.e., the glass end, of vial body 8. Collar 4 is then matingly fitted to vial body 8 
and matably slid along body 8 towards hub 28 until it is moved to a position adjacent 
hub 28 as shown in Figs. 7 and 8. Given that device 2 is made of a plastic material and 
neck member 12 is formulated to have an elastic characteristic that makes it flexible, as 
latch member 20 comes into contact with body 8, neck member 12 is flexibly pushed 
away from body 8. As collar 4 is moved towards hub 28, latch member 20 maintains its 
guided contact with body 8. When latch member 20 comes into contact with the side 
surface of hub 28, it causes neck member 12 to flex even further away, so as to allow 
collar 4 to continually be pushed towards hub 28. 

Page 7, first full paragraph: 

At the location as shown in Figs. 7 and 8 where collar 4 is positioned adjacent to 
hub 28, given its elastic property, with lip 22 of latch member 20 being positioned at 
shoulder [32] 33 of hub 28, neck member 12 would snappingly flex back to its original 
position to thereby cause latch member 20 to coact with shoulder [32] 33 of hub 28 to 
thereby latch lip 22 onto shoulder [32] 33. As a consequence, collar 4 is fixedly coupled 
to vial body 8 and hub 28 thereof. And absent a concerted effort by the user to push 
neck member 12 away from hub 28, collar 4 could not be removed from body 8. 

Page 8, first paragraph: 

Once collar 4 is positioned as shown in Figs. 7 and 8, to prevent a contaminated 
needle such as for example needle 26 from being further exposed to the environment, 
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the user only needs to pivot housing 14 in the direction as shown by directional arrow 
18. Once housing 14 is moved to a position in substantial alignment along the 
longitudinal axis of body 8 of vial 10, the tips [32] 35 of hooks 30 and [32] 35 would first 
bias needle 26 and then lockingly grip the same, to thereby fixedly retain needle 26 
within housing 14. 

Page 9, last paragraph: 

Fig. 1 1 illustrates the interrelationship of a vial fitted with the safety device of the 
instant invention and a holder applicator such as for example a [Carpujet] Carpuject 
applicator. As shown, holder 46 has an elongated housing 48 having a cavity 50. The 
^ side of housing 48 facing the reader is opened to the environment and an aperture 52 is 
formed at its opposite side. At the tip of housing 48 there is a an opening or channel 54. 
At its other end housing 48 is mounted to a finger grip base 56. A bore (not shown) 
extends through base 56. 


Attachment Claims Pursuant to 37 C.F.R. 1.121(c)(1)(ii) 

Please amend claim 1 and 5 as follows: 

1. (Amended) Safety device usable with a vial, said vial having mounted to one of 
its ends a hub from which a needle extends, said safety device comprising: 

a collar slidably matable about said vial; 

a neck member extending from said:.C!D|ar; 

a housing pivotably connected to' [the] end of said neck member away from said 
collar; and 


a latch member extending from saidTieck member in a direction towards [the] 
center of said collar, said latch member coacting with said hub to prevent said collar 
from being removed from said vial once said collar has been mated about said vial and 
moved to be substantially adjacent said hub. 

5. (Amended) Safety device of claim 4, wherein said locking means comprises a 
hook integrated to [the] interior of said housing for holding said needle fixed relative to 
said housing once said housing is pivoted to said alignment position and said needle 
biases and then is held by said hook. 

Please add new claims 22-27 as follows: 
22. (Newly added) Safety device, comprising: 
a collar; 

a neck extending from said collar; 

a housing pivotably connected to the end of said neck away from said collar; and 
a latch member extending from said neck in a direction towards the center of said 



collar; 
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wherein when said collar is placed about a vial and moved toward a hub of said 
vial until adjacent to one end of said hub, saidJatGh^member is latched onto another end 
of said hub. 

23. (Newly added) Safety device of claim 22, wherein said latch member is 
integrated to said neck and flexible relative to said collar. 

24. (Newly added) Safety device of claim 21 , wherein said housing comprises at 
least one integral hook for lockingly gripping a needle extending from said hub when 
said housing is pivoted to a position in alignment along longitudinal axis of said vial. 

25. (Newly added) Safety device, comprising: a co llar, a flexiblejie^^ from 
said-collar, a housing pivotably connected to the end of said neck away from said collar, 
and a latch memb er extending from sajd^n^k in a direction tow ards the centerjof^said 
CQHar, said latch member continuously^^biasgs against^bodjjC^j^^^ 

placed about said vial and moved^gwarxi j>ne^ a hub-of-saidj/ial.said latch 
member further biases against salidhulTas said coilaris-moved furtherJoward.said-.one 
end of said hub, sjiidJatch member latching ontOcanotj^ r^^ when said 

cfiUar is nfioved adjacent^to said one end^of said_.hub. 


26. (Newly added) Safety device of claim 25, wherein said latch member is 
integrated to said neck and flexible relative to said collar. 

27. (Newly added) Safety device of claim 25, wherein said housing comprises at 
least one integral hook for lockingly gripping a needle extending from said hub when 
said housing is pivoted to a position in alignment along longitudinal axis of said vial. 
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c process ot being hcavei I'per-CUt (up'ar-kut') n. Sports. A swinging blow directed 
■u heaved. 2. A sudden n ^"-'^^^^ as to a boxing opponent's chin. 

A raising ot a part of tN W ^'QVP* (e'jipt). A region of ancient Egypt in the valley 
Jtihc Nile R. S of the delta area, which was known as Lower 
laving, -heaves. - fr. T( ^P'- ^^^'J regions were united c. 3100 b.c 
upward. - tnir. To be lift 'land ti. A position of control or advantage. 

I per house n. The branch of a bicameral legislature that is 

high or higher ground: a "^"^"^ broadly representative of the population. 

a hill or slope. 3. Markf< ^'P^rTTlOSt (up'jr-mosi') adv. 6- adj. in the highest posi- 
iborious. - iuiu. {up'hmi P'a«- "nl^- 

jp J slope. 2. Against ii pcr Pa'lat*i*nate (pa-lat'n-lt). See Palatinate. 

pward slope sr incline. Peninsula. The N part of Mi between Lakes Superior 

u-ld'). -hold'ing. -holiH Michigan. 

'ninner. 2. To prevent frtd Saint Clair (sant clar'). A community of SW PA, a sub- 
maintain or affirm againd of Pittsburgh. I'op. 19,023. 

- up'hold'er M. j wrTun*guS'ka {to"ong-goo'skj. tolm-}. See Tunguska, 

tr.i: -steredf -ster*lntf per Vol'ta {v6l't3, vol'-). See Burkina Faso. - Upper 

stuffing, springs, cushioii W'tan adj. c n. 

tun < uPHOLSTtRER.) ' '^^^ {up'ishj iidf. Informal. Uppitv. -up'plsh'ly adv. 
•.)6l'-) n. One that uphol -up'pish' ness «. 

Utt-r < \yi upholdestfri w^y (up'i-te) ndj. biformal. Taking liberties or assuming 
\:y ~ holder:, to hold; itt ^l«yt>nd one's station; presumptuous: an uppity vassal. \ < 

. 1,] -up'pl'tyness n. 
;re. o-po!'-) pi. -iri P'Sa*la (up'sa-b. -sa'-, o&p'sa'la). A city of E Sweden 
'.rials used in upholsteritig, ^^'^ of Stockholm; cap. of a pre-Christian kingdom in the 

upholsteiing. iriy Middle Ages. Pop. 152.579. 

.rnational. ' ' 'P'^rk n. A quurk with a charge of t-v't, a mass about 607 

nice in proper operatioi^ ^« that uf the electron, and an upward spin. See table at 

of such maintenance. " (*atomic particle. 
J or an area ot land of hi^ '.fllsfi (up-raz') ir.v. -raised, -rals'lng. -rals*es. To raise or 
III the interior of a country ^"P; tlt-'^'^it- 

m an upland. ' "ft^r {up-rir') v. -reared. -rearMng. -rears. - /r. To raise 

A K of Los Angeles. Pop ^li^t up. - intr. To rise up: The stallion upreared. 

i\ Tight (up'rit') adj. 1.3. lieing in a vertical, position or di- 
can plant (Gossypium ha^ ^^'O": upright post. b. lirect in posture or carriage. 

• uully lint around. its seedfc -.Adhering strictly to moral principles; righteous, -adv. 
nibh sandpiper (Bartrami «nically: walk upright. ~ n. 1. A perpendicular position; \ 
ot eastern Nurth Amcrio! t^icality. 2. Something, such as a goal post, that stands up- / 

•ing. -lifts. 1. To raise; 3- Alf^'- An upright piano. - up'right'ly -up'- 

. mtellcctual, or moral lerd ?!it'nes5 n. 

•iial or emotional height^ piano n. Mus. A piano having the strings mounted 
-adj. (upMift'). Uplifted ^tically in a rectangular case with the keyboard at a right 
.'ss. or result of raising tf to the case. 

vcment to improve sod^ '^^ (up-riz') intr.v. -rose (-roz'}, -ris'en (-riz'an), -rls* 
t. Ceol. An upheaval. ^.-rls-es. 1. To get up or stand up; rise. 2. To go, move, 
on path by which radio of. t incline upward; ascend. 3. To rise into view, esp. from 
I or a communications si>i the horizon. 4. To increase in pitch or volume; swell. 

■i it.(up'riz'). 1. The act or process of rising. 2. An upward 
oad'ing. -loads, -fr. To ^"Pf- 

rom a peripheral compurd fiS'lng (up 'ri 'zing) n. 1. A sometimes limited popular re- 

• bulletin board. — Intr. T( A against a government or its policies. See Syns at rebellion. 

I ^Thc act or an instance of rising or rising up. 
hie-upmanship. ] 'f|f*er {up'riv'ar} adv. ci' adj. Toward or near the source of 

•pealing to or designed kt rii>cr; in the direction opposite to that of the current, 

! raar (up'ror', -ror') n. 1. A state of noisy e.xcitemeni and 
ist. ! ifusion; tumult. See Syns at nolse. 2. A heated controversy, 

-land of VVfstern Samoa it ^.by tolk ety. < ,\lLGer. upror up-, up [< up): see upo* 
untry's capital. ;? w, motion; see kera-*.] 

See Usage Note at on. lOar'i'OUS (up-ror'e-JS. -ror'-) adj. 1. Causing or accom- 
lace. position, or rank: A sied by an uproar. 2. Loud and full; boisterous: uproarious 
her ground: upper region 3. Causing hearty laughter; hilarious: uproarious 

:id: the upper Nile. c. M» vies. — up*roar'l'Ous*ly adv. — up*roar'l*ous*ness n. 
.Iivest. 3. Upper. Ceol. t toot (up-robt', -robt') tr.v. -root-ed. -rootling, -roots. 
^ a later division of the pf To pull up {a plant and its roots) from the ground. 2. To 
: a shoe or boot above (faj strov or remove completely. 3. To force to leave an accus- 
I. 3. uppers. Informailh afd or native location. — up 'roofed 'ness n. —up* 
uures. 4. Slang, a. A dnj St'er ». 

miulant. b. .^n e.xhilaratifl Wle (up'skal') adj. Of. intended for, or relating to high- 
on (one's) uppers. lnf» amc consumers: upscale fashions, —tr.v. (also up-skat') 

.] died, -seal 'ing, -scales. 1. To raise to a higher level: up- 
\ city of central OH, a snl Kle.2. To redesign or market for higher-income consumers. 

i Jrt (up-set') V. -set. -set -ting, -sets. -fr. 1. To cause to 
■ the atmosphere above dl aortip over; capsize. 2. To disturb the functioning, order, 

*1 ojursc of: upset the meeting by shouting. 3. To distress or 
See Avon. -1 aurb mentally or emotionally. 4. To overthrow; overturn: 

hat is greater than or eqn* fwa will. See Syns at overthrow. 5. (up 'set'). To defeat 
; real numbers. ? opectcdiy (an opponent favored to win). 6. To make (a 

V.I, -tor'ne-a). See Alta Cll asrd metal bolt, for e.xample) shorter and thicker by ham- 
angon the end. — mtr. 1. To become overturned; capsize, 
■torical region and prorinc To become disturbed. — n. (up'sft'). 1. The act of upset- 
coextensive with S Ontario %o: the condition of being upset. 2. A disturbance, disor- 
Lower Canada in 1841. or state of agitation. 3. Sports & Catties. A game or 
eol. Pennsylvanian. cest in which the favorite is defeated. 4.a. A cool used for 

-adj. Belonging to, set,e snting; a swage, b. An upset part or piece, — adj. 1. Hav- 
. —tr.v. -cased. -cas*tng^ [been overturned; capsized. 2. Exhibiting signs and symp- 
.ase letters. 'I 3of indigestion: an upset stomach. 3. In a state of emo- 

conomic class in a sodcQt siior mental distress; distraught. I.VIE upsetten, to set up 
h. 0-, up- r setten, to set; see srt'.l — up'set'ter n. - up* 

•m) n. A student in the jiB l'tlng*ly adv. 

• school or college. 4 Et price n. The lowest price at which an item of property 
;hesi social class or gTO(| 3 be auctioned or sold at public sale. [P.part. of upsti, to 
adj. p oMish (obsolete).] 


Up 'Shift (up 'shift') inir.v. -Shift -ed. -shift 'Ing. -shifts. To 
shift a motor vehicle into a higher gear. — up'shlft' ii. 

Up 'Shot (up 'shot') M. The final result; the outcome. See Syns 
at effect. [Earlier upshot, the last shot in an archery contest.] 

up* side (up'sid') n. 1. The upper side or portion. 2. An ad- 
vantageous aspect. 3. An upward tendency, as in business 
profitability. 

upside down adv. 1, So that the upper or right side is down: 
turned upside down. 2. in great disorder, [.^iteration of .ME 
up so doun, up as if down : up, up; see up + so, as if; see so' 
•f doun, down; see dovin'.] — up ' side-down ' (up'sid- 
doun') adj. 

upside-down cake n. A single-layer cake baked with sliced 

fruit at the bottom, then served with the fruit side up. 
Up*sl*lon (up'sa-lon', ydbp'-) n. The 20th letter of the Creek 
alphabet. [LGk. u psilon, simple ii (< the fact that vi was 
given the same pronunciation in LGk. as a) < psilon, neui. of 
psilos, simple (written with one letter as opposed to two).) 

up* Spring (up-sprlng') intr. V. -sprang (-sprang') or -sprung 
(-sprung'), -sprung, -spring -Ing. -springs. 1. To spring up, 
as from the soil. 2. To come into being; arise. 

up* Stage (up'staj') adv. Toward, at. or on tlic rear part of a 
stage, —adj. 1. Of or relating to tlie rear part of a stage. 
2. biformal Haughty; aloof. — n. (I'ip'staj '). The rear part of 
a stage, away from the audience, —tr.v. (up-sta)') -staged, 
-Stag 'ing. -stag*es. 1. To distract attention from (another 
perturmer) by moving upstage, thus forcing the other per- 
(ormer to face away from the audience. 2. 'i'o divert attention 
or praise from. 3. To treat haughtily. — up'Stag'er n. 

up* Stairs (up 'star/.') adv. 1. Up the stairs: raced upstairs. 
2. To or on a higher floor: went upstairs. 3. io or at a higher 
level: was promoted upstairs, —adj. (up'starz'). Of or lo- 
cated on an upper floor. — n. (up'starz') (used with a si>3g. 
V.) The part of a building above the ground tloor. 

Up* Stand* Ing (up-stan'dTng, up'stan'-) adj. 1. Standing erect 
or upright. 2. Morally upright. — up 'Stand 'Ing* ness n. ' 

Up'Start (up 'start') «. A person of humble origin who attains 
sudden wealth, power, or importance, esp. one made immod- 
est or presumptuous by the change; a parvenu. — adj. 1. Sud- 
denly raised to a position of consequence. 2. Self-important; 
presumptuous. - intr. v. (up-start') -start -ed. -startling, 
-starts. To spring or start up suddenly. 

Up* State (up' Stat') n. The northerly section of a state in the 
United States. — adv. &■ adj. To, from, or in the northerly sec- 
tion of a state, -up'stat'er n. 

up* stream (up'strem') adv. adj. In the direction opposite 
to the current of a stream. 

up*stroke (up'strok') n. An upward stroke, as of a brush. 

up* surge (up-surj') imr.v. -surged. -surg*ing. -surg*es. To 
surge up. —/I. (up'surj'). .\ rapid or abrupt rise. 

up'Sweep (up'swep') n. 1. An upward curve or sweep. 2. A 
hairdo that is smoothed upward in the back and piled on top 
of the head. — tr.v. -swept (-swept'), -sweep* Ing. -sweeps. 
Tu brush, curve, or sweep upward. 

up*swlng (up'bwing') n. 1. An upward swing or trend. 2. An 
increase, as in movement or business activitv. 

up 'take (up'tak') n. 1. .\ passage for drawing up smoke or 
air. 2. Lltiderstanding; comprehension: ifuuk on the uptake. 

up-tem*pO also up* tern -po (up'tem'po) Mns. n., pi. -pos. A 
last or lively tempo, as in jazz. — up'-tem'po adj. 

up 'throw (up 'thro') n. 1. A throwing upward. 2. Ceol. An 
upward displacement of rock on one side of a fault. 

up'tick (up'tik') n. 1. An increase, esp. a small or incremental 
one. 2. A transaction in a stock market security above the 
price of the previous transaction. {< the indication of a rise in 
price of a stock by a plus sign on boards above stock market 
stations.) 

up'tight (up'tit') adj. Slang. 1. Tense; nervous. 2. Financially 
pressed; destitute. 3. Outraged; angry. 4. Rigidly convention- 
al, as in opinions. — up' tight' ness n. 

Up 'time (up 'tun') n. The time during which a device, such as 
a computer, is functioning or available for use. 

up-to-date (up'ta-dat') adj. 1. Informed of or reflecting the 
latest information or changes. 2. Being in accord with the 
latest ideas, improvements, or styles. — up'-to-date' ness n. 

up 'town (up'toun') n. The upper part of a town or city. 
--adv. (up'toun'). To, toward, or in the upper part of a 
town or city. — up'town' adj. — up'town'er 

up'trend (up' trend') n. An upvvard trend; an upturn. 

up'turn (up' turn', up-turn') t>. -turned, -turn* ing. rturns. 

— tr. 1. To turn up or over; upturn the sod. 2. To upset; 
overturn. 3. To direct upward. — intr. To turn over or up. 

— H. (up'turn'). An upward movement, 'curve, or trend. 

Up 'Ward (up 'ward) adv. 1. In. to. or toward a higher place, 
level, or position: flying upward. 2. Toward a higher position 
in a hierarchy or on a socioeconomic scale. 3. lb or toward 
the source, origin, or interior. 4. Toward the head or upper 
parts. S. Toward a higher amount, degree, or rank: Pr/cfs 
soared upward. 6. Toward a later time or age: from adoles- 
cence upward. — adj. Directed toward a higher place or po- 
sition. — idiom. Upward (or upwards) of. More than; in e.\- 
cess of. — up'ward'ly adv. — up 'wards adv. 
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